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COMMENTS OF ECHOSTAR COMMUNICATIONS CORPORATION

EchoStar Communications Corporation ("EchoStar") hereby files comments in

the above-captioned application. With two Direct Broadcast Satellites currently operational and

a third one soon to be launched~EchoStar is a Multi-Channel Video Programming Distributor

with a direct interest in obtaining access to a substantial Multiple Dwelling Unit market segment

on an equal footing with incumbent cable operators. EchoStar supports the Commission's

adoption ofhome run wiring regulations allowing competitors to access a building at a

physically accessible and MDU owner friendly demarcation point. For this reason, Echostar

supported the movement of the current demarcation point to a point where the common wire

terminates and the home run wiring dedicated to a particular dwelling unit begins. Echostar
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generally agrees with the Commission's procedural mechanism as set forth in the Further Notice.

EchoStar also generally agrees with certain clarifications proposed by the Independant Cable and

Telecommunications Association designed to ensure franchised operator compliance with both

the spirit and the letter of the intended rules.

Specifically, Echostar agrees with lCTA that the Commission should establish a

presumption that an incumbent provider does not have an enforceable legal right to remain on the

premises in the event of a dispute with the MDU owner concerning same. A Commission

presumption would serve to reduce maneuvering by incumbents while still allowing franchisees

(or any other incumbent provider) to protect any truly existing rights in a judicial or other

appropriate forum.

EchoStar also agrees that the Commission needs to insure that its time line does

not allow the incumbent operator to terminate service to an entire building or an individual unit

in advance of the alternative provider's ability to initiate service to that building or unit. Absent

rules guaranteeing a seamless transition, incumbent providers can manipulate the service cut-off

date so as to leave tenants without service, the threat ofwhich will either at most cause the MDU

owner or tenant to alter its decision to switch providers, or at least (but not insubstantial) cause

damage to the good will and reputation of the alternative supplier. The Commission should

require the incumbent provider to continue to provide service until the expiration of the MDU

owner or tenant notice termination date unless both the incumbent provider and the alternative

service provider agree in writing on a different date certain for service cut-over.

Similarly, the Commission should ensure that its time line with respect to a unit-

by-unit disposition ofhome run wiring is not so lengthy as to afford the incumbent provider an
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opportunity for "mischief." That is, a ninety day window to prepare for an announced overbuild

by a competitor appears too long. For example, it enables the incumbent to tie subscribers to

annual agreements in advance of the alternative provider's ability to offer service via the home

run wiring. Echostar supports the ICTA suggestion that the incumbent provider be entitled to

fifteen days notice from the MDU owner as to a competitive overbuild triggering the incumbent

provider's delivery of its written election notice by the close of that same fifteen day period and

the other time periods proposed by ICTA depending on the incumbent's election.

Respectfully submitted,

EchoStar Communications Corporation

Dated: September 25, 1997



CERTIFICATE OF SERVICE

I hereby certify that on this 25th day of September, 1997, a true copy of the foregoing
proceeding was served via first-class mail, postage prepaid on the following:

Chairman Reed E. Hundt
1919 M Street, NW, Room 814
Washington, DC 20554

Commissioner James H. Quello
1919 M Street, NW, Room 802
Washington, DC 20554

Commissioner Rachelle B. Chong
1919 M Street, NW, Room 844
Washington, DC 20554

Commissioner Susan Ness
1919 M Street, NW, Room 832
Washington, DC 20554

Mark J. Palchick
Vorys, Sater, Seymour and Pease
1828 L Street, NW
Eleventh Floor
Washington, DC 20036-5104
Counsel for TKR Cable Company

Stephen R. Effros, President
Cable Telecommunications Association
P.O. Box 1005
Fairfax, VA 22030
Counsel for The Telecommunications
Association

Michael H. Hammer
Wilkie, Farr & Gallagher
Three Lafayette Centre
1155 21st Street, NW
Washington, DC 20036
Counsel for Tele-Communications, Inc.

Charles S. Walsh, Esq.

Fleischman and Walsh, L.L.P.
1400 Sixteenth Street, NW
Suite 600
Washington, DC 20036
Counsel for Adelphia Communications
Corporation

Paul Glist
Cole, Raywid & Braverman, L.L.P.
1919 Pennsylvania Avenue, N.W.
Suite 200
Washington, DC 20006
Counsel for Marcus Cable Co., American
Cable Entertainment, Greater Media, Inc.,
Cable Televisions Association ofMaryland,
Delaware and the District of Columbia,
Cable Televisions Association of Georgia,
Minnesota Cable Communications
Association, New Jersey Cable
Telecommunications Association, Oregon
Cable Television Association, South
Carolina Cable Television Association,
Tennessee Cable Television Association,
Texas Cable TV Association

Quincy Rodgers
Vice President, Government Affiars
General Instrument Corporation
1132 21st Street, NW
Suite 405
Washington, DC 20036

Herbert E. Marks
Squire, Sanders & Dempsey
1201 Pennsylvania Avenue, NW
P.O. Box 407
Washington, DC 20044
Counsel for the Independent Data
Communications Manufacturers Association



Michael D. Kerr
Senior Vice President
SIECOR CORPORATION

Fiona Branton
Director of Government Relations,
Infonnation Technology Industry Council
1250 Eye Street, NW, Suite 200
Washington, DC 20005
Counsel for Infonnation Technology
Industry Council

James R. Hobson
Donelan, Cleary, Wood & Maser
1100 New York Avenue, NW
Suite 750
Washington, DC 20005-3934
Counsel for Telecommunications Industry
Association/UPED, Building Industry
Consulting Services International

James P. Markoski
Squire, Sanders & Dempsey
1201 Pennsylvania Avenue, NW
P.O. Box 407
Washington, DC 20044
Counsel for Consumer Electronics
Manufacturers Association

Jonathan Jacob Nadler
Squire, Sanders & Dempsey
1201 Pennsylvania Avenue, NW
P.O. Box 407
Washington, DC 20044
Counsel for COMPAQ Computer
Corporation

W. Stephen Cannon
Senior Vice President and
General Counsel
Circuit City Stores, Inc.
9950 Maryland Drive
Richmond, VA 23233

800 17th Steet, NW
Hickory, NC 28601-3336



John W. Pettit
Drinker, Biddle & Reath
901 Fifteenth Street, NW
Sutie 900
Washington, DC 20005
Counsel for Tandy Corporation

Gail L. Polivy
1850 M Street, NW
Suite 1200
Washington, DC 20036
Counsel for GTE Service Corporation

Joseph S. Paykel
MEDIA ACCESS PROJECT
2000 M Street, NW
Suite 400
Washington, DC 20036
Counsel for Media Access Project

Bradley Stillman

Nicolas P. Miller
Miller, Canfield, Paddock and Stone
1225 Nineteenth Street, NW
Suite 400
Washington, DC 20036-2420
Counsel for Building Owners and Mangers
Association International, National Realty
Committee, National Multi Housing
Council, National Apartment Association,
Institute ofReal Estate Management and
National Association ofHome Builders

Dom Prezzano
Senior Vice President
Metropolitan Life Insurance Company
Corporate Property Management
One Madison Avenue
New York, NY 10010-3690

Michael H. Dworkin
Senior Vice President and General Counsel
Riser Management Systems, L.P.
P.O. Box 1264

Consumer Federation ofAmerica
1424 16th Street, NW
Washington, DC 20036

Frank W. Lloyd
Mintz, Levin, Cohn, Ferris,
Glovsky & Popeo
701 Pennsylvania Avenue, NW
Suite 900
Washington, DC 20004
Counsel for Continental Cablevision, Inc.
and Cablevision Systems Corporation

Lucille M. Mates
140 New Montgomery Street
Room 1522A
San Francisco, CA 94105
Counsel for Pacific Bell and Pacific Telesis
Video Services

Burlington, VT 05402

Steven J. Cox
Senior Vice President
Business Affairs & General Counsel
DIRECTV, Inc.
2230 East Imperial Highway
El Segundo, CA 90245

Paul J. Sinderbrand
Wilkinson, Barker, Knauer & Quinn
1735 New York Avenue, NW
Washington, DC 20006
Counsel for Wireless Cable Association
International, Inc.

"''''llli!lllli



Mark C. Roseblum
Room 3245F3
295 North Maple Avenue
Basking Ridge, NJ 07920
Counsel for AT&T Corp.

Stephen R. Effros, President
Cable Telecommunications Association
P.O. Box 1005
Fairfax, VA 22030-1005
Counsel for The Cable Telecommunications
Association

William J. Balcerski
1111 Westchester Avenue
White Plains, NY 10604
Counsel for NYNEX

Daniel L. Brenner
1724 Massachusetts Avenue, NW
Washington, DC 20036
Counsel for the National Cable Television
Association, Inc.

Peter H. Feinberg
Dow, Lohnes & Albertson
1200 New Hampshire Avenue, NW
Suite 800
Washington, DC 20036
Counsel for Cox Communications, Inc.

Henry Goldberg
Goldber~, Godles, Wiener & Wright
1229 19 Street, NW
Washington, DC 20036
Counsel for OpTel, Inc.

Robert W. Taylor
Director ofRegulatory Affairs
520 W. Arapho
Richardson, TX 75080
Counsel for Interactive Cable Systems, Inc.
& ActiveTel, L.D., Inc.
Michael J. Karson
2000 West Ameritech Drive

Room4H88
Hoffinan Estates, IL 60196-1025
Counsel for Ameritech

Gregory L. Cannon
1020 19th Street, NW
Suite 700
Washington, DC 20036
Counsel for U.S. West, Inc.

William 1. Andrle, Jr.
Rini, Coran & Lancellotta, P.C.
Dupont Circle Building
1350 Connecticut Avenue, NW
Suite 900
Washington, DC 20036
Counsel for Multimedia Development Corp.

Henry M. Rivera
Ginsburg, Feldman and Bress, Chtd.
Suite 800
1250 Connecticut Avenue, NW
Washington, DC 20036
Counsel for Liberty Cable Company, Inc.

David S. Bence
2500 PNC Center
201 East Fifth Street
Cincinnati, OH 45201-5715
Counsel for Cincinnati Bell Telephone
Company

Henry Goldberg
Goldber~, Godles, Wiener & Wright
1229 19 Street, NW
Washington, DC 20036
Counsel for MultiTechnologies Services,
L.P.



---------- -"

Mary Mack Adu
505 Van Ness Avenue
San Francisco, CA 94102
Counsel for the People of the State of
California and the Public Utilities
Commission of the State of California

M. Robert Sutherland
Suite 1800
1155 Peachtree Street, NE
Atlanta, GA 30309-3610
Counsel for Bellsouth Corporation and
Bellsouth Telecommunications, Inc.

Mary McDennott
1401 H Street, NW
Suite 600
Washington, DC 20005
Counsel for United States Telephone
Association

Andrew D. Lipman
Swidler & Berlin, Chtd.
3000 K Street, NW
Suite 300
Washington, DC 20007
Counsel for MFS Communications
Company, Inc.

Aaron 1. Fleischman
Fleischman and Walsh, L.L.P.
1400 Sixteenth Street, NW
Suite 600
Washington, DC 20554
Counsel for Time Warner Cable,
Time Warner Communications

Celeste M. Fasone
Director
2 Gateway Center
Newark, NJ 07102
The State ofNew Jersey Board ofPublic
Utilities

BY:


